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On order of the Court, the application for leave to appeal the November 21, 2006
judgment of the Court of Appeals is considered and, pursuant to MCR 7.302(G)(1), in
lieu of granting leave to appeal, we REVERSE in part the judgment of the Court of
Appeals, and we REMAND to the Genessee Circuit Court for further proceedings not
inconsistent with this order. The defendant was evicted from the store when, on the
plaintiffs’ request, the Genesee Circuit Court issued the November 6, 2003 Temporary
Restraining Order which precluded defendant from operating a grocery store on the
premises. The defendant was thereafter deprived of all beneficial use of the property by
plaintiffs’ actions, and when defendant vacated the premises, any lease agreement then
operating was terminated. Thus, when the fire occurred, plaintiffs had no obligations to
defendant under the lease and defendant likewise had no obligations to plaintiffs under
the lease.

I, Corbin R. Davis, Clerk of the Michigan Supreme Court, certify that the
foregoing is a true and complete copy of the order entered at the direction of the Court.
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